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On Tuesday the 30 June 2020, the Prime Minister gave a speech entitled ‘Build, Build, Build’. The primary aim
of the speech was to set out the PMs vision for getting the UK back on track post Covid19. In a bid to get the
country building and to deliver the homes that are very much needed, a raft of new permitted routes would
become available to kick start the economy. As well as this, commitments to infrastructure spending are at
the heart of Build, Build, Build. The changes are summarised below:

Flexible uses through reforming the Use Class Order.

This would mean that town centre uses, namely retail, would be able to change to other commercial uses
without the need for express permission. A lot of these freedoms already exist in the current regulations;
however, removal of any consent would certainly go further in delivering ‘true’ flexibility. Jenrick has stated
that a new broad category will be created called “commercial, business and service”.

He went on to state that community and learning facilities would be protected through the planning system
(read his statement) It does also state that certain uses e.g. local pubs and theatres will not benefit from the
new all encompassing use class and will be subject to the planning process, as there are important local
considerations in play.

More commercial buildings will be able to change to residential without the
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need for planning permission.

The words planning permission are key, no doubt a prior approval process broadening the current possibilities
will find its way to legislation. Sustainability of buildings should be a core concern of the Government. Planning
policies that require sustainable retrofitting are effective in improving the green credentials of existing
buildings. In our view, it is unlikely that such gains will be achieved by the prior approval process.

Normal planning permission not required for the demolition and rebuild of
vacant and redundant residential and commercial buildings to deliver home.

This echoes the Permission in Principle process, perhaps a new guise of this established but under-utilised
tool. Jenrick has provided further detail, stating that the right will apply to “free-standing vacant and
redundant commercial and residential buildings”. We have serious concerns over the interpretation of vacant
and redundant. Redundant could be very subjective, an initial thought springs to mind, what if a local
authority considers a site is not redundant for employment use and see prospects for future such use? Does
this prevent prior approval being granted?

Upward extensions subject to local consultation for property owners.

This harks back to the initial consultation carried out in 2016 (read consultation document) opening a broader
field for upward extensions. A key aspect to this is neighbour consultation, again indicating some form of prior
approval process.

It was announced that the above will be introduced in September 2020. Further substantive changes are
expected for the planning system which are to be announced in a policy document later this month. Exciting
times.

What might the future hold?

Shredding the Use Class Order, we think will bring about a step change to the approach to policy. Town
Centres are subject to protection, particularly in relation to Al uses, in some instances overly so. We advocate
a flexible approach to town centres and a focus on them becoming hubs for social and community activities.
We welcome Jenrick's commitment to protect these spaces.

An ability to convert empty commercial property, that could have been subject to policy protection, will
remove any teeth of policy. Indeed, we can consider the ‘fall back’ position becoming an incredibly powerful
tool for applicants. Whilst planning applications may still be required, certain policies will be watered down. As
expressed above, we do have concerns about the language being used, such as redundant and we hope there
is clear guidance on this rather than a journey through appeals and the courts.

A final thought relates to Article (4) Directions and the ability of local authorities to resist the new raft of PD.
These allow a local authority to remove permitted development rights in a defined area, for example
Richmond have wide prevention of office to residential conversions. Covid19 has had a devastating effect on
the resources of the local authorities. Implementation Article (4)’s and even processing prior applications to
enable Britain to Build, Build, Build seems like a tall order, to say the least. Surely investment in the planning
process is necessary alongside these wide raining measures.



https://www.gov.uk/government/consultations/upward-extensions-in-london#:~:text=Government%20response%20to%20the%20upwards,orders%20or%20development%20plan%20policies.
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In the meantime...

Until all these changes come into play, we have prepared the below tables that provides guidance on
temporary and permanent changes of land and buildings, along with a short policy ‘heads-up’. These tables
are intended to be a living document, and therefore we will be updating as and when the legislation is
updated alongside detailed analysis in our usual blog format.

The Town and Country Planning (Use Classes) Order 1987 (as amended) classifies land and buildings into
categories which are ‘Use Classes’. On the surface, this offers a fairly binary approach for each type of use,
however as most property people will attest, it can prove pretty complicated, pretty quickly. Use classes
define different land use typologies, for example B classes are business uses, in this Use Class there is
significant variation, for example B1(a) is offices and B8 is storage and distribution.

Permitted development is seen as deregulation, however it has become ever growingly complicated and even
for the most experienced practitioners struggle to keep pace. The below is just a guide and can frame the
beginning of a conversation, outlining what could be achievable via the statutory instruments. There are
certainly more straight forward changes of use (e.g. Al to A2), however many involve strict qualifying factors
and in some instances the sign off from the Local Authority. We strongly recommend talking to a professional
suitably qualified in order to advise you correctly.

Planning Insight’s Guide to the Uses

* Meany the LEA must be notified priof to the changs < STPA Means Subject ta Prior Approval, an spplication must be made and approved by the LPA - Defined Uses masne only certaln uses within that class

CLASS AND EXAMPLES | PERMANENT AND TEMPORARY CHANGES | POTENTIAL POLICY IMPLICATIONS AND COMMENTS

A1 - Retail [Shops A2 Subject to protection in most devignated centres and in some
Ratail (shops & warehouses), trave| agencies, cold foad for A3 (up to 150ugm and STPA) beroughs Individunl unlts outside of defined centres
eonsumption elsewhere, Internet eates, halfdressers, B () (up to 500sgm and STPA, building in use op 29th Octobop

try cleansrs

€3 ar mixad C3 &A1 {up to 1505gm STRA)

D2 (up to 200sqm STPA, bullding In use an 5th December 2013)

Mixod A1/A2 and up to two fints (subjact to conditions)

Temporary change of use (up to 3 years) A1, A3, 81,07

[defined uses) *
AZ - Professional Services A3 (up to 150sqm STPA] As above, albeit A2 uies are ganorally less vehemently protected
Ranks, profestional aervices faside medical), rmcrultment Mizod use A1/A2 and up to 2 flats (subject to conditiona) AATUse
ngoncien, estote ngonts €3 {up te 150sqgm, STRA)

BYa) [up to B00sqm and STPA, was |0 use as A2 20th Oct 2078}

Froem A2 with window diaplay or mized use - A2 & up to 2 flats te

mived use to mixed use - Al up to 2 fats ar A

D2 (up to 100sgm STPA, wan in use ax AZ on Sth Dec 013}

Tamparary change of use (Up to 3 years) A1, A2, H1, N (defined) *
A3 - Food AlorA2 Ganerally focused |n town centre locations whare concerns
talating nalse/pall arm less

Cafes and Restourants Temporary change of use [up o3 years) Al, A3, B1, [N (defined) *

Temporarily to Hot Food Tekeawny - subject to notification
{24th Mareh 2020 to 23md Mareh 2021)

A4 - Drinking establishments AR Unually deemed appropriate in town centres. Pubs am of ten
Pubs, wine bars Tompotarlly ta Hot Food Takeaway, subject to notification (24th | fforded protection as a community anaet

Maych 2020 to 23rd March 2021)
AA - Drink & Food A4 [drinking establishmaent) Az above, AA unes would genesally be considersd more
Drinking establishment with expanded food provision Temporarily ta Hat Food Takeaway, subject to notification (24th | teceptable in tawn centres

Mareh 2020 to 23rd Masch 2021)
A5 - Takeaways AlfA2fA3 Gunoral resistance, particulurly in Londan on the basis of
Hot food tahnmway B1[8) (up te 5008 STPA, was in usw on 28th Cetobar 2018) high-concontsation and uncouraging healthy lifestylas

€3 (up to T50sqm STRA)
Temporary change of use (up to 3 ywars) A1, 43, 81, 01 (defined)

B1 - Employment B8 [up to 5001qm) Frotectad as ah employment use. Mixed-use with residential
[n] Offices Temporary change of use (up to 3 years) A), A2, 01 * encoliraged

{b) Hesearch and Davelapment B1{a) to C3 (5TPA)

[e) Light Induatry B1c) to £3 (STRA) (oxpires 30/08/2020)

Srate-funded school of reglatered nursery (STPA)
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B2 - General Industrial
Industria| procosses (hoavy)

B8 BB [upto 500ugm)

Subject to pi in industrisl . the loss can at
timas bo justified fomever, aften smploy

saught as replacemant.

B8 - Storage and Distribution

C1- Hatels -

Hotals and boarding {absent of significant amount of care)
€2 - Residential Institutions

lal care, schoola

€3 - Residential defined as:

(0] & mngle parsan or group of people as & vingle housshold
[b) up to & peapla recolving care

[} up to 8 propls lving together [not ©4)

Ca - HMO=

Uae of g residential unit by 3 - & unrelated people

01 - Nen-residential institutions
Health centres & clipics, nurseries, education, public |[braries,
places of worship, exhibltion halls, courts

02 - Assembly and Leisure

B1 (up wo S00sqm)

State-funded school or registered nursery (STPA)

State-funded school or reglstered nursery (STPA)

€A (N8 check Article 4 Directions)

Temporary change of use [up to 1 years) A1, A3, 81"

State-funded school of reglstered nursery (STPA)

Cancart venies, &inemas, | Japort contras,

Sul Ganerls - Class of its own
Amusemant Arcade

Betting Shops

Caninos

Pay Day Loan Shops

Laundrotte

Agricultural Bulldings

y change af use (Up to 3 years) AT, A2, A3, @7, 07
(dafined uses) *

| Pay Day Loun Shop(Bstting to A1, AZ, D2 (STPA)

Puy Day Loan Shop/Casing ta A3 - up te 150sgm (STPA)

Betting Shop to A3

Casino to D2

Pay [iay Loan Shop/8etting/Laundaratte to 81{a) - up to SO0
and If the bullding in Use on 29th Dctobar 2018 [STPA}

Pay Day Loan Shop/Betting/Launderstte to ©3 - up to 150sgm
[STFA]

Pay Day Loan Shop or Betting Office to mived A1 up to 2 flats
[with dinplny windeow) or A2 srd up te 2 flats or Pay Day Loan
Shop and wp te 2 flats

Mized Use Pay Day Loan Shop/Batting Office/Laundemtte

to C3 {STPA)

Cazinos| Amusemant Arcades to C3 up to 150sgm [STRA)
Temparary change of use [up to 3 years) from Pay Oay Loan Shap
of Betting Office to A1, A3, 01, 01 [defined uses)

Barna to Flexibie AV/AZ[AD/D1/BB/C)/D2[STRA)

Barns to C3 (STPA)

Burne to State Funded School or Registered Wursery (STPA)

Az above.

Town Cantru approach first usually sdopted, can be subject to

sequential test If elsewhers

Thare can generally be & resistance to care homes In the

traditional senme with a focus on altemative care provision
Hoing forward.

Often protectad scrous the borrd i, ‘no nat lows* particularly

Famlly slzed units,

Appraach varies from suthetty to suthoiity: some seek to

protect others strongly reslst.

Coammunity uses subject to protection, oftan encourajed | nead
appropristaly avidencad,

Can have amenity implications, approprinte locations critical

to sutcess

Sul Generiv uses, owing to thalr imd vidual neture ame not

subject to protection usually. Meny are resisted for example
betting shiaps and pay day loan shops, namely in leestions
with High concentrations [oftan identified).

Tha permitted developmaent route |z often the most successful
rmathad in | wvelof outsida of

boundaries, dus te restrictions en ancroschmaent inte

the cauntryslde

If you would like to discuss the temporary or permanent
changes in more detail, or you are simply looking for
guidance with your own project, contact a member of our
team today on 020 7993 4539.




